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In Italy the tradition concerning the issue ohoris’ guardianship and protection, tends to give
priority to the educational, rehabilitative and restorative finalities within the Juvenile Justice
System both for Italian minors as well as for fgreones, the last ones in particular of first aosel
generation, coming from EU members Countries, ndod®untries and extra-EU Countries and/or
unaccompanied, often suffer a "double intoleranes’,offenders firstly and as foreigners lastly,
sometimes speaking an incomprehensible languadeunknown models of behaviour, religious and
dietary different uses, adaptation strategies rapgiom cultural resistance to assimilation (termyen
to "become lItalian”), from alienation to exclusiteading to “dual ethical” or “dual membership”
which can also generate the so-calldduble absencg i.e. the non-recognition both of own culture
origin as well as of the Italian one. In additiather specific critical points must be added: the drug
addicted, alcoholic, psychopathology juvenile fgreiprisoner (interrelated categories which often
lead to self-destruction and self-infliction), eges of intolerance and racism, the transfer ofonsin
from one institution to another, from the norththe south of the Country, because of overcrowding
and the limited capacity of institutions.

Said that statistical data are not always redialls each Institution operating in the field
gathers data starting from different assumptibie, statistical trend of Juveniles inserted in the
Juvenile Justice Systemduring the last 5 years (2004-2008), highlightpragressive and strong
decreasing of insertion of minors, foreigners ideld, in First Reception Centres and in Minors’
Penal Institutes (3.866 in 2004 — 2.908 in 200djahs insertion are about 1.500 yearly). The gtron
decrease of insertion in First Reception Centrgs\aniles and youth coming from Romania (795 in
2004 — 381 in 2008) can be connected to an increfifiee rate of unaccompanied foreign minors,
particular field of intervention. As regards MinoPenal Institutes, it is important to stress tighler
rate of insertion of Italian minors (629 in 2004694 in 2008) respect the rate of insertion of
foreigners (965 in 2004 — 653 in 2008), data comdid also by the number of taken in charge carried
on by Juveniles’ Social Services Offices (13.892@94 — 17.814 in 2008, within these, about 3.400
is the number of foreigners taken in charge yeadygonstant and important increasing of measures
as the placement in community (on 2.188 placeme008, 664 must be referred to foreigners); a
constant and important increasing in the use ofabal Instrument of Probatibi429 in 2004 — 512

OlIn ltaly the Ministry of Justice — Juvenile JustiDepartment - exercises its jurisdiction with refeee to guardianship and juridical

protection of minors aged from 14 to 18 years andparticular, on the ones submitted to penal piooe by the Juvenile Judicial

Authorities, exercising the above-mentioned mandatentually, until the age of 21 years. It opesateough no. 12 Regional or inter-

regional Juvenile Justice Centres from which depémei$ollowing Juvenile Services

- n.° 29 Juveniles’ Social Services Offices thaemffsupport to juvenile offenders in each statedegtee of the criminal procedure
and gather all the relevant information about tleom

- n.° 26 First Reception Centres hosting and receidingniles’ in state of detention, detainee, or aggmied and taken in charge
until the Hearing Validation to be held by 96 hquséth the taken in charge of penitentiary polaoed the support of an equipe
gathering all relevant information about the minor;

- n.° 18 Juveniles’ Penal Institutes ensuring detenfidr preventive custody or the serving of thetaece;

- n.° 12 Ministerial Communities ensuring the exeaut@f provisions stated by competent Judicial Auties, in particolar the
placement in Community and the safety measures,eatherminor carry on a Tailored Educative Project.

! Probation is a legal instrument tested with gagslilts in the field of re-education (788 casesd82l— 2.339 in 2007) consisting in

the opportunity given to Court to order the suspamsif the process, for a period not exceeding tiezes, when the Judge feels the

need to assess the personality of the minor asudt ref the implementation of an intervention piargr developed by the Juvenile

Justice Services, providing the direct involvemafithe minor, of the family and of social contetkte specific tasks taken in charge by
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in 2008), facilitating, more than other instrumentse insertion of foreign minor in efficient
rehabilitation programs fitting to his/her needs.

Foreign Minors arever-represented in the Juvenile Population in stat of detention,in
consideration of the relationship between Italiargfgners according to the reports of Prosecutbrs o
Republic by the Juveniles’ Court during the yea®@®22006 (40.588 in 2002 — 39.626 in 2006.
Foreigners: 10.009 in 2002 — 11.413 in 2006). fhisnomenon is due to the fact that a high rate of
foreign minors arrived in Italy, often as illegdive in personal, familiar and social conditions
absolutely precarious, since many years, a paati@liss of minors called “unaccompanied” has been
creating, i.e. minors and children without a paakritgure of reference. These minors are often
“recruited” by criminal organization composed byuls, often fellows, exploiting them for illegal
activities compromising an adequate psychophysieaklopment, right of each adolescent. This is
particularly evident as regards foreign girls, thoe major part oRomaculture, living, as we know, in
condition of subordination which often became d eaploitation by the male part of their community
of origin. As the situation above, towards thesatlys, easy prey of criminal organizatiotise penal
provisions adopted constitutes a form of protectio and guardianship and of supporting action
for their social and working resettlement.

Among the last relevant Institutional activitiesdaactions, it must be in evidence ti@uidelines

on social inclusion for people subject to provisios by the Judicial Authorities”, issued in 2008 by
the National Consultative Committee of Coordination Relations with Regions, Local Authorities
and Voluntary world, where specific actions favagrihe social inclusion of foreign minors inserted
in the internal and external Juvenile Justice diraxe indicated.

In this document following needs are indicated:

a) to define agreement with the Foreign Countries most interestedon the issue, as, for
example, Intergovernmental agreement Italy/Romaigaed in 2008 for the cooperation and
the protection of unaccompanied Romanian minoiis gituation of disease living in Italy. It
previews:

- identification of unaccompanied Romanian minorsbvin Italy;

- adoption of necessaries measures of protectiorsaridl re-inclusion, for example the
temporary placement of the minor, the health caré #he school and educational
guidance;

- facilitation of their return to own Country of onig

b) to re-define the Concertation Bureaus already exigtg, as the*Committee for Foreign
Minors” by the Ministry of Work, Health and Social Polgjeompetent about minors coming
from extra EU Countries; to make such bureaus leand efficient in order to make them
able, when requested, to individuate solutions megetll the different needs; as stated also in
the “Directive on the management of the presence of unammpanied Romanian minors
or in situation of disease living on the Italian teritory ” in 2007, theCentral Connecting
Bureau (OCR) with functions and tasks of connection for all laus and agencies competent
for the management of the presence and protectiddnaccompanied EU minors on the
national territory (see also the issue of iderdtiien) has been established, it activates the
agreement Italy/Romania on the issue of unaccoregdaRiomanian minors and it values
programs and projects concerning the receptiorredghtry of minors.

c) to make available thalternative programs to detentionalso through resources offered by
association, NGO’s and Voluntary associations iteorto avoid the praxis of detention as
preventive measure i.e. “the prison of non-condathnghe difficult to extend this measures
to foreigners is principally due to the difficuit gathering the residence permit, to the lack of a
social capital as a family, a house, a job aloniy wilife-project uncertain and ever suspended
between here and elsewhere, to the social andrauttistance of the Roma who, beyond the
spoken language, makes difficult any communicatiorthe lack in many cases of an identity,
especially for unaccompanied Romanian minors, thase all elements against the

the minor, the modalities of participation of ogera of Juvenile Services and Local Agencies, #store of the consequences of the
crime and the reconciliation with the person offethdvictim). The positive outcome of probationaiwes the extinction of offence.



d)

f)

¢)

h)

establishment of alternative programs, elementertak charge by juveniles Services in last
years.

to implement project previewing service of cultural mediationalso through specific points
of information and consultant about the rightsufdical protection and the comprehension of
the judicial iter, the network of public and prigatesources oriented to possible working
inclusion programs. Actually, in Italy, 27 interfawral mediation projects have been activated,
where the figure of cultural mediator in the Juleniustice Services operates. The cultural
mediator is a crucial figure between the realitydetention and the sources of the territory,
solver of comprehension difficulties about intercbseases related to cultural nature and the
role within the society.

to support tk rights of study and educationin cooperation with the Ministry of Education
as regards the educational iter, literacy courseklanguage courses to carry on inside the
Minors’ Penal Institutes, i.e. the Permanent Tera Centres, oriented to the juvenile
offenders submitted to measures non depriving @f fiberty; in Italy, n. 44 literacy courses
have been activated, the major part are held inoMinPenal Institutes to favour the social
training and working integration.

to offer an integrated training program between School and mfessional training,
oriented to the needs of foreign minors, in orderfavour the availability of the training
activities, through the re-planning of training grams according to a logic of flexibility and
modularity of learning in relation to the times mérmanence in the penal circuit, to degrees
and the basic skills requested, to the differem¢ll of knowledge of adolescent, to disaffection
for structured training programs due to repeatdmaicfailure or to the background of origin,
to personal transgression stories and to rejectionles. As regards the external area instead,
the blind is constituted by the degree of motivatiof the minor, this request therefore
Teaching/Training runs able to be modular, bried &rmally certifiable, possibly connected
with those carried on in the intra-mural field inder not to dissipate the sources already
activated and the skills acquired, important is eoger to implement the motivation in
learning, the construction of relationship of trastd the increase of self-esteem. This is
fundamental in such an historical period of worlisis in which social inclusion is more
difficult, in particular for those without degreasd professional skills.

to preview different modalities of issue of the residence periin allowing to minors to
acquire it even before the conclusion of the sex@eim case of positive re-inclusion run, as
the Act - Legislative Decree 286/98 - poses sigaiit problems of application due to
paradoxical situations such as the following:

- foreign minors reported for crimes such theftdorg dealing, even in case of positive run, in
accordance with Art. 4 paragraph 3 of the Act, nahget the residence permit, this way the
inclusion program is interrupted and the younglisaast always involved once again in the
circuits of illegality;

- foreign minors submitted to “probation”, preview the extinction of crime in case of
positive result, or submitted to alternative measuo detention with light sentences therefore
can't get the residence permit as instead provimedrt. 18 paragraph 6 of the Act, for minors
who expiated the sentence.

to preview that thédealth care and treatmentfor foreign minors consider also the specific
diseases arising from environmental conditions cmexgbto those ones of the places of origin.
last but not leaghe procedures for the identification and the assesnent of the age of the
foreign minors, as the method carried out till now, the Radiobgsaps not so efficient, the
identification of the minor would prevent some dndn to become vulnerable and exploited
by criminal organizations managing the traffic ohten beings.

What we intend to represent, i.e. a part of theape and educational offer of the Italian Juvenil
Justice System, allowed the Working Group on AdoitrDetentions (WAGD) of United Nations, as
from declaration issued at the end of the visittaly in November 2008, to recognize the same
system as[:..] example of application of the principles dretissue of treatment of juvenile offenders
as stated by the UN Convention on the Rights oCthtl [...] Italy could represent a good example
and a model for the other Countries in this field| [".
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